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Introduction

Derby Homes understands we have tenants and prospective tenants with
various needs, and some who feel they do not have the confidence,
capability, or communication skills to engage with us about their tenancy.

This policy aims to ensure tenants and prospective tenants understand the
various ways in which they can be supported by a representative or
advocate in their interactions with Derby Homes.

This policy sets out how tenants and prospective tenants can give authority
for someone else to act on their behalf in matters relating to their tenancy.

The policy also provides contact details for local advocacy support services
and a link to our ‘Authority to Act Nominee’ form.

What is ‘Advocacy’?

‘Advocacy’ means getting support from another person to help someone
express their views and wishes and help them stand up for their rights.
Someone who helps another in this way is called an ‘advocate’.

An ‘advocate’ does not necessarily have the ‘Authority to Act’ on behalf of
someone — it depends on the type of advocacy and if expressed consent
has been given.

Scope of ‘Advocacy’

Self Advocacy — is when a person has the confidence, capability, or
communication skills to engage with us about their tenancy and can make
informed choices and decisions.

Case Advocacy- is when a person lacks the confidence, capability, or
communication skills to engage with us about a specific issue, or set of
issues, due to short-term crisis and appoints a ‘Case Advocate’.

A Case Advocate might only help someone express their views and wishes
and stand up for their rights; or with expressed consent, can act on their
behalf in relation to the specific issue or set of issues. Case Advocacy is
not intended to be on a long-term basis.

Statutory Advocacy- is when a person legally requires an Advocate during
a process such as an assessment. This may be because the person has a
learning disability or a mental health diagnosis that means they cannot
legally make their own choices or decisions.

Citizen Advocacy - is when an unpaid person independent of service
providers and families’ volunteers to accompany someone to help them
express their views and wishes and stand up for their rights. Citizen
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Advocates must still have the expressed consent to do so by the person
they are accompanying.

Due to their independence, it is not appropriate for Citizen Advocates to
have ‘Authority to Act’.

Group Advocacy - is a term used to describe when people with similar
backgrounds or shared experiences come together as a collective to have
their voices heard. Group Advocacy is often associated with ‘lived
experience’ and facilitated by the voluntary, community and social
enterprise sector (VCSE).

Group Advocacy may also be facilitated by other statutory and non-statutory
organisations such as Tenant & Resident Associations, Consumer Groups
and Patient Forums. Group Advocacy does not advocate on behalf of one
person.

Community Advocacy — is a term used to describe ‘place based’ advocacy
where there is no expressed individual consent or legal entitlement.
Community Advocates have a strong familiarity with the needs of a
demographic community and/or knowledge of their neighbourhoods.

Community Advocates can be independent, though are often connected to
voluntary, community and social enterprise sector (VCSE) organisations,
and may also be referred to as ‘Community Leaders’ or ‘Community
Champions’. Community Advocacy does not advocate on behalf of one
person.

What is ‘Authority to Act’?

‘Authority to Act’ is the process whereby someone gives expressed consent
to someone (Nominee) to act on their behalf to complete certain tasks such
as communicating on their behalf, completing, and submitting applications,

and making declarations and payments.

The ‘Nominee’ must be someone they can trust to act on their behalf in
relation to their tenancy, such as a partner, relative or friend. In exceptional
circumstances this may include a support worker, professional or VCSE
representative who has a long-standing relationship with the person.

Scope of ‘Authority to Act’

A tenant, or perspective tenant may give ‘Authority to Act’ in relation to one
or more of the following types of matters:

access to and changing of personal records.

financial transactions.

making a complaint.

requesting a review of a decision.

to receive and respond to communications from Derby Homes.
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e any other tenancy or housing related issue not specified.
Mental Capacity Act 2005

In line with the Mental Capacity Act 2005, Derby Homes will liaise with those
who have legal ‘Authority to Act’ on behalf of tenants or prospective tenants
who lack capacity.

This includes.

e Lasting Power of Attorney (LPA).

e Deputyship Order from the Court of Protection.

e Litigation friend appointed in Court proceedings if the resident lacks
capacity to litigate.

e Appointee appointed by the DWP to manage a person’s benefits if
they lack capacity.

¢ Independent Mental Capacity Advocate (IMCA) commissioned by the
local authority who are appointed where a person aged 16 or over
lacks ability to act to decide for themselves where to live and has no-
one, such as a friend, relative, attorney or deputy to advise or
support them.

Temporary ‘Authority to Act’

If a tenant or prospective tenant wants to give someone ‘Temporary
Authority to Act’, Derby Homes will accept a verbal request of expressed
consent for us to speak with someone else, only at that moment in time.

‘Temporary Authority to Act’ is only appropriate during an in-person
interaction or phone call, whereby the tenant becomes distressed and feels
they do not have the confidence, capability, or communication skills to
engage with us, and verbally requests we speak with someone else at that
moment in time.

This type of scenario is not uncommon — and we understand that at times a
person can become distressed in the moment, and the support of someone
else can assist in communicating and concluding the issue.

Where there is the likelihood of future communication required to conclude
the issue, we will advise the tenant or prospective tenant to consider
appointing someone with ‘Authority to Act’ reflecting a more formal
agreement akin to Case Advocacy.

Non-Temporary ‘Authority to Act’

If a tenant or prospective tenant wants to give someone longer term
‘Authority to Act’, they will need to complete the ‘Authority to Act Nominee’
Form.

The ‘Authority to Act Nominee’ Form
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Authority to Act Nomination Form

Derby Homes will not accept a verbal request for Non-Temporary ‘Authority
to Act’.

Working with those with ‘Authority to Act’

Once the ‘Authority to Act Nominee’ form is completed and signed by all
parties, Derby Homes will.

e Conduct all communication with the Nominee in the same way as if it
were directly with the tenant or prospective tenant.

¢ Record all communication with the Nominee on our systems, making it
clear that the communication was with the Nominee.

o Expect the same standards of behaviour towards staff from a Nominee
as we would from the tenant or prospective tenant.

¢ Reserve the right not to deal with a Nominee if their behaviour is
unacceptable, in line with our Unacceptable Customer Behaviour Policy.

¢ Reserve the right to not deal with a Nominee where we have reason to
suspect they are not pursuing the best interests of the tenant or
prospective tenant.

¢ Refer such cases to the relevant authorities.

Reviewing ‘Authority to Act’

Derby Homes recognises that a person’s circumstances can change over
time, which may lead to an improvement in their confidence, capability, or
communication skills to engage with us about their tenancy.

Derby Homes also recognises that a person’s relationship status, family
dynamic and support network may change, which may lead to the need to
change a Nominee acting on their behalf.

To ensure our records are up to date and that we are complying with the
expressed consent of tenants and prospective tenants, we will review all
‘Authority to Act’ arrangements every 12 months, or earlier at the request of
the tenant or prospective tenant due to a change in circumstances.

Right to Privacy

In line with the General Data Protection Regulations (GDPR), Derby Homes
will not discuss tenants and prospective tenants’ issues with anyone who
has not given expressed consent to act on their behalf in matters relating to
their tenancy.

Derby Homes will act and advise tenants and prospective tenants in line
with this policy in matters relating to appointing temporary or non-temporary
authority to act and appropriate advocacy.
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12.0 Useful Contacts
12.1 One Advocacy Advocacy | Citizens Advice Mid Mercia

Derby Help & Advice https://dhadvice.org/

Citizen Advice https://www.citizensadvicemidmercia.org.uk/advice/
Disability Direct https://www.disabilitydirect.com/

Independent Domestic Violence Advisory Service
https://www.honeycombgroup.org.uk/about-us/
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